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Litigants across 24 states are coming together 
to challenge the Obama Administration’s Clean 
Power Plan in a lawsuit that argues the Envi-
ronmental Protection Agency (EPA) “went far 
beyond the authority Congress gave it in setting 
carbon dioxide limits for power plants, and that 
the rule will cause unacceptable harm.” Among 
those suing in the federal Court of Appeals 
for the DC Circuit are coal producer Murray 
Energy, and a business coalition represented 

by the National Association of Manufacturing 
(NAM)’s Manufacturers’ Center for Legal Ac-
tion. NAM Senior Vice President and General 
Counsel Linda Kelly in a news release said that 
the EPA’s plan “restricts resources and reduces 
reliability, while setting a dangerous precedent 
for future regulation of other sectors...manu-
facturers can’t sit by while this administration 
makes it increasingly difficult to make things 
and create jobs in the United States.” w

Legal Challenges Mount Against EPA Rule

Champions of  Change: On October 13, WCI was invited by the U.S. Department of  Transportation (DOT), the 
White House and USDOT Public Engagement teams to attend the 2015 Transportation Champions of  Change 
event held at the White House.  Robert Portiss of  the Port of  Catoosa in Tulsa, Oklahoma, was recognized as 
an advocate for a 21st Century Transportation System.  Shown here, WCI’s Mike Toohey (left) stands with U.S. 
Maritime Administration Administrator Paul “Chip” Jaenichen.  

Mississippi River Basin Earns a D+
On October 14 in St. Louis, America’s Water-
shed Initiative (AWI) released its Mississippi 
River Basin Report Card, grading the over-
all condition of the Basin with a D+.  Of the 
grade and report, the Mississippi River Cities 
& Towns Initiative (MRCTI) co-chairs Chris 
Coleman, Mayor of St. Paul, MN and Hyram 
Copeland, Mayor of Vidalia, LA, said: “The 
River is critical to our nation’s prosperity and 
has been neglected for too long. This neglect is 
especially prevalent in basin management areas 
that received the lowest grades. If you look at 

the grades for areas along the main stem (where 
mayors have organized thus far) you will see 
that the worst grades are for the condition of 
our infrastructure...As the ecological linchpin to 
the 31-state Mississippi River Basin, the River 
is responsible for creating $400 billion worth of 
U.S. GDP; providing drinking water for more 
than 18 million; transporting 40 percent of our 
nation’s agricultural output; delivering nearly 
400 tons of coal and petroleum products; and 
directly supporting 1.3 million jobs and millions 
more indirectly.” w
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The American Waterways Operators (AWO) 
and its UnLock Our Jobs (UOJ) coalition 
partners are questioning the scientific validity 
of a three-year U.S. Fish and Wildlife Service 
(USFWS) study that preliminarily concludes 
that Asian carp can be inadvertently pulled by 
tows through the electric dispersal barriers. The 
$820,000 study involved dumping surrogate 
fish directly ahead of the tow or directly into the 
space between a rake-to-box configured tow. 
The small fish did not have the opportunity to 
move away from the tow, as they would under 
real-world conditions. 

The release of the study 
in mid-October garnered 
national media attention. 
Unrelated to the study, 
headlines implied the Asian 
carp front had moved closer 
to Lake Michigan via tows. 
In fact, groups that have 
advocated for physical bar-
riers in the Chicago Sanitary 
and Ship Canal inaccurately 
linked the USFWS’s recent 
capture of two juvenile fish 76 miles from the 
lake.  However, according to the 2015 Asian 
Carp Control Strategy Framework, “the overall 
leading edge of the Asian carp invasion, current-
ly at the Dresden Island pool, has not changed 
since 2006.”

“The protocol is questionable and has little 
connection to how fish would interact with 
tows under real-world conditions.  The Service 
dumped fish directly in front of the tow and in 
some cases, inserted fish between barges,” said 
Lynn Muench, AWO Senior Vice President – 
Regional Advocacy. Ms. Muench added that 
for more than a decade, the tugboat, towboat 
and barge industry has worked in partnership 
with key federal and state agencies to develop 
long-term solutions to prevent the spread of 
invasive species while maintaining the nation’s 
vital commercial waterways. Because AWO 
members are committed to the highest standards 
of environmental stewardship and support bal-
anced solutions to the problem of invasive spe-
cies, AWO has worked on integrated approaches 
to impede the advance of Asian carp. In fact, 

outside taxpayer-funded sources, the tugboat, 
towboat and barge industry is the only group 
that has provided funding and donated time and 
resources since 2004 to help stop or slow the 
movement of Asian carp. 

After AWO and the UOJ coalition questioned 
the study protocol, the USFWS, with the guid-
ance and approval of the Asian Carp Regional 
Coordinating Committee, met last week to 
discuss how to improve the parameters of the 
ongoing study. The industry also asked the 
Service to review previous agency studies done 
that indicated that fish attempt to move away 

from the tows, probably due 
to vibrations and sound.

In reaction to the question-
able science, Senator Debbie 
Stabenow (D-MI) has 
renewed her call for imme-
diate action. Sen. Stabenow, 
Co-Chair of the bipartisan 
Senate Great Lakes Task 
Force, is seeking to advance 
legislation, the Defending 

Our Great Lakes Act (S. 589), that would give 
the U.S. Army Corps of Engineers and other 
federal agencies broad, unspecified authority to 
develop mechanisms to stop Asian carp at the 
Brandon Road Lock and Dam.

While AWO supports measures to maintain 
navigation while preventing the spread of 
Asian carp, the association opposes any effort 
that would interrupt waterborne transportation 
and negatively affect American citizens and 
businesses from Indiana and Illinois to Loui-
siana and Pennsylvania. Americans across the 
country depend upon the waterways for the safe, 
efficient and economical delivery of crucial 
commodities. 

For more information about UnLock Our Jobs 
or to receive regular updates about advocacy 
efforts to maintain reliable navigation on the 
waterways, please contact Lynn Muench or 
Amanda Kohut at (314) 446-6474 and (703) 
841-9300, extension 294, respectively, or 
lmuench@americanwaterways.com or akohut@
americanwaterways.com. w

AWO Questions Asian Carp Study Results




